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They contacted the rightsholder to Orbison’s song,
| Acuff Rose, to both offer credits and a licensing
fee for use of the original, but they did not
recewve permission.

2 Live Crew was a successful,
bawdy hip-hop group from
Miami. In 1989, they wrote

and produced a parody to Roy
Orbison’s “Oh, Pretty Woman.”
2 Live Crew released the
song anyway, and Acuff
Rose sued for copyright

\. \\inFringemen{- in result.
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2 Live Crew won (in the (ower court, but on
appeal, the Sixth Circuit Court reversed and
remanded the district court's decision because
of the commercial use of the entire work.

The case went all the way
to the Supreme Court/
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In addition to the four factors of fair use, the Supreme Court considered
a new (egal concept called “transformative fair use,” a theory derwved from
a law review article written by Judge Pierre N. Laval in 1990.

They stated, "the goal of copyright, to promote science and the arts,
s generally furthered by the creation of transformative works.”




Factor #I: Purpose and character of use

The court found that parody clearly has
“transformative value.” Despite its commercial
nature, the 2 Live Crew song is a comment
on the origtnal.

Pretty woman
won’t you pardon me
Pretty woman
I couldn’t help but see
Pretty woman
that you (ook (ovely as can be
Are you lonely just (ke me

Big hatry woman

You need to shave that stuff
Big hairy woman

You know, I bet tt’s tough
Big hatry woman

All that hatr, t ain’t legit

Cause you (ook (ike Cousin It
Big hatry woman

The case
stands for the
principle that there
must be breathing
room for artists
to create
new works.

The purpose of the original
song takes on a new message
and meaning as put through
the (ens of Z Live Crew's
views on relationships,
culture, and the city where
they were ratsed.

Factor #2:

The court asserted that
creative nature of the
original does assign it
more protection, but that
this ts not as important
in the fair use analysis
because the Z Live Crew
work (s a parody.




Factor #3: Amount and substantiality
of portion taken
The court asserted that parody's humor

is rooted in a “recognizable allusion to O-0-0-0-0h,
its object through distorted imitation” two-timin’ woman

Oh, oh,

Pretty woman

The amount and substantiality of the permissible use of the original
work depends upon the extent to which the overriding purpose and
character of the new work is to parody the original rather than serve
as a market substitute for the original.

As such, Z Live Crew’'s copying 5
of the original (e.g, the opening

bass riff and first line of the ]
Orbison song) was not deemed 5 2 Live Crew used the correct

excessive to its purpose. amount that served their new,
§+rans(—'orma{-i\le purpose.

Factor #4: Effect of use upon
potential market

The court spoke to the
fact that parodies are
not substitutes for the
origtnal by nature of
their different market
functions.




Overall, Z Live Crew's use of Pretty Woman was found to be a transformative
fair use, and established a new precedent that a work s transformative if it
“adds something new, with a further purpose or different character, altering
the first with new expression, meaning or message.”

As adopted by this case, transformative
fair use became one of the most important
doctrines in the modern copyright cannon.
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Since the 2 Live Crew case, thousands of artists, scholars, musicians,
corporations, playwrights, directors, photographers, and more have utilized
this important standard to make new creative works to further our culture
and “promote the Progress of Science and useful Arts. “*

Luther Campbell has been
parodied himself: a group
called 2 Live Jews has
done a parody of Luther
Campbell's song.

Now, I had to explatn
to Luther the Yiddishisms,
but once he learned them,

he laughed.

That's what you're
supposed to do about
this. You're supposed

to laugh at people
poking fun at you**

Unless indicated, quoted text is from Campbell v. Acuff-Rose Music, 510 US. 569 (1994).

Lyrics on pages 2 & 3 from Roy Orbison, ‘Oh Pretty Woman' (1964) and 2 Live Crew, ‘Pretty Woman, (1989).
*US. Const. art. I, § 8, cl. &.
**Bruce Rogow, C-SPAN (Video O4:40), Nov. 9, 1993, http://www.c- span.org/Video/?52291-1/music-copyright-infringement
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